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Deputy R.C. Duhamel of St. Saviour (Chairman):

| have to read you the notice: “It is importantttifau fully understand the conditions
under which you appear at this hearing. Panelscgedings are covered by
parliamentary privilege through Article 34 of th&ates of Jersey Law 2005 and the
States of Jersey (Powers, Privileges and Immuhi{®srutiny panels, P.A.C. and
P.P.C.) (Jersey) Regulations 20@6&d witnesses are protected from being sued or
prosecuted for anything said during hearings urilesg say something they know to
be untrue. This protection is given to witnessesrisure that they can speak freely
and openly to the panel when giving evidence witHear of legal action, although
the immunity should obviously not be abused by mgkinsubstantiated statements
about third parties who have no right of reply. eTganel would like you to bear this
in mind when answering questions. The proceediags being recorded and
transcriptions will be made available on the sorutwebsite.” So welcome, Mr.
Thompson. The new set of regulations is being gsed in relation to the setting of
beach set nets. We have taken some evidence tinigng from the department and
from the Constable of St. Brelade who tells uspamticular, that one of the main
reasons for the legislation coming forward waseliatron to some difficulties that had
been had with a particular individual setting net8elcroute Bay and being caught

out because they were new entrants into the fisbungjness, so to speak, in not



having local experience of conditions and perhapdirfig themselves in difficulty

where their nets were seen to be ghost fishingeorgonot able to be cleared in the
normal kind of economic fishing sense. One ofifiseles that the panel is looking at
is whether or not there is an absolute requirerfemthe law to have been framed in
the way that it has been framed, to specifically thsit any person who is setting out
nets only does so for no more for 96 hours in amg period, and the ability of the

department and departmental officers to determihetier or not those conditions
have been met. Secondly, the other part of thewawld suggest that it could be
used as a defence, if you like, to a suggestionttigeinfraction has occurred if the set
net has been moved to another location by moviegyewdividual part of the net to a

slightly different place or different place thannas prior to the first 96-hour period.
We have heard from the department that they do elpetks and they are heavily
reliant upon members of the public for notifyingeth if nets are in a condition that
they are not operating properly. We are just woindewhether or not perhaps the
emphasis might have been better placed in tryingntmourage new entrants into the
fishing arena to clear their nets in a sensiblenemic fashion. We were wondering
whether or not you have got any comments. Fronp#mel point of view, it looks as

if a commercial fisherman is not going to be cawggiting a net in an area that would
be liable to over-fishing. So really the basistbis law is to discourage those
members who are not members of the fishing prajasBom doing something that

the professional people would not be doing.

Mr. Thompson:

| think I have understood the point or the questlmre quite well. As an association
we were aware of the initial complaints that weoening in regarding the one in

Belcroute. You will probably be aware that it wast that long after that there were
public complaints about another one to the east.céstainly the point that although

Fisheries cannot be everywhere at every time, tleer® doubt that the public do

readily pick up the phone and make Fisheries awdren there is an issue. Our
response simply was to try and protect the intere$tfishermen who genuinely

practise that method of fishing. One of the olareethods of fishing in the Island was
to use set nets taken down by tractor and usednre of the gutters down the east
coast. It is not a very effective and it is caerhainot a very common method to the

west of the Island; it is simply to the east. $dsia very old established fishery.



These days - | have done my homework really; | wasre of a couple of our
members that did practise that type of fishing seems to be limited to about 4
fishermen that do it professionally and the nundfegimes that they do it in a year is
quite limited as well. | am not trying to painfpacture that we are not interested in
maintaining it; we are simply interested in tryitayprotect the interests of those that
do it. Itis not a supplement of their incomesit part of their income, to be able to
readily diversify when necessary. The 96-hour eletrof the Draft Sea Fisheries
Regulation was something we had a part in puttoggther. Having said that and
trying to answer the question directly, we takesayvdim view of anybody that does
not attend a net like that at least once everyd@#d) if not twice. | do not know if
this is the time and place to be talking about meo@ndations but our guys have
come from an era, if you like, when fishermen, pafrthe reason they did it was
because they were free characters and they likedrty on in that sort of lifestyle.
That has changed. Fishermen are aware that théoe much pressure, they are not
the only people on the Island and in the worldredeed in fish stocks, and they have
taken on board the need for licensing permits,ageall our gear now. There is some
fairly strict regulation about tagging of gear.wibuld absolutely not be a problem at
all for professionals, at least, to identify thé ae belonging to them. | am not sure
how it would be done but we would like to recommehdt in your considerations
you look at the possibility that there would be ayvof identifying a net that is being
attended to on a daily or twice daily basis if resagy. So, | think that probably is as

much as | can say to address that.

Deputy R.C. Duhamel:

Okay. So presumably, in making that recommendatien there would be an

opportunity for the department to be in a bettesijpan to determine whether or not
the net had been in a particular position for t@ant of time which is limited under

the law. If there is no recording of that informoat it strikes us that it would give a

difficulty to the departmental officers to determiwhether or not it had been there

for 96 hours or any number of hours.

Mr. Thompson:
| think it is perhaps a different approach but die¢here is going to be a difficulty if

someone chose to try and find a loophole in thah®@rs by moving the end of the



net from one rock to another or something. U p different approach to be able to
identify that net as having been attended to inesoray. Realistically, getting away
from the legal side of it, it is not viable for stierman, certainly a professional, to
leave a net for much more than 12 hours. The ¢ydishing that has now evolved is
that the most common form of netting now is forshérman to leave just before dark
to shoot a net and to pick it up sometimes at 400. because it has served its
purpose, it has caught some fish while it is clead clear. As soon as it picks up not
only weed but the sediment and what have you shigit the water it does not fish any
more anyway. So there is no real interest in asitg a net for much more than, in

many cases, a few hours really.

Deputy C.J. Scott Warren of St. Saviour:
Do you see it as a step forward with this legistatio have the power to police this

within 96 hours? Do you see that it is a necesgeoyision or not?

Mr. Thompson:

| think it might be a little bit indirect but | thk you will find among professionals
that there is a view that what is now legitimate o§nets by anybody in any method
that they like, the time has come for that to eeflectively. It is a piece of
commercial fishing gear, effectively. | am sorfy am elaborating too much on the
guestion, but if you go with a fishing rod, as % pent of people do nowadays, gear
is so good, you know, the lures and what have you,can catch one fish, 2 fish, 5
fish, whatever you need to take home, whereas aaoet not have that ability; it is
indiscriminate. What does a fisherman do, if haas a professional and he has just
caught 500 kilos of fish in a net? He is goingéd it illegitimately through the back
door and undermine the whole process. We jusk thiis time that we sort of fell in
line with the rest of the world where the use aofsne a lot more tightly controlled.
So it is an indirect answer but our guys wouldaiety have no objection to whatever
policing was necessary on nets for it to be tightenp and whatever they needed to
do to maintain the right to use nets. | am prstiye 5 years ago they would have
used some words which we could not repeat herenbwt | think it is a different

frame of mind.

Deputy R.C. Duhamel:



To be clear, you are saying that in effect a licgpsystem should be ...

Mr. Thompson:
Permit system | think, yes. Permit | think is therd that | would use.

Deputy R.C. Duhamel:

Can | just ask you, in the preamble, the repothtlaw change, it is suggesting that
the prime reason is for nets that have become deapereas the actual paragraphs of
the law do not refer to that particular conditioould there be any detriment to the
fishing industry by allowing a net effectively te Iplaced in any location at any state

of the tide for a 96-hour period in any fishingipdf

Mr. Thompson:

| understand the question. The word “neap” in aywr neaping of nets could
effectively come out of the equation, if you likend we could look at the actual
laying of nets at a maximum length of time of amy.nThe problem exists then that
when you look at the tangle net fishery which itallg different, it is offshore in
deeper water, it is quite a legitimate fishery, aedainly around the Island its effect
on any type of marine animals, apart from the dra it is intended for which is
spider crab, is very minimal. They only rise a gleuof feet off the seabed and as
soon as the tide starts to run the net lays flahsshellfish has to effectively clamber
across it. That style of fishing, we would not wé&m disadvantage those chaps that
do that type of fishing, whereas any other typeisg# of nets around the Island there
would be no issue at all in setting a time limitpg or long, whatever was deemed to
be necessary, or changing the wording in the réigulgo that it was not just looking

at the neaping of nets but the total - we uselanieal term - soak time of the net.

Deputy R.C. Duhamel:

That is one of the points that was giving us a vavries. In arriving at the 96-hour
period and not mentioning anything to do with ne¢éng caught on a neap tide, we
were wondering why that 96 hours has been chodafe have had evidence this
morning suggesting that in a situation where econatd become neaped then 96 hours
might be a reasonable time before the net is umedveBut because there is nothing

within the law in reference to the neaping of ratall and it is just relating to any net



set anywhere, we were wondering whether what nbighteasonable for neaped nets
might be unreasonable for unneaped nets. Profesbipl think you have told us,
most fishermen would wish to clear their nets amsas possible but in allowing the
offence to be set up that the net can continueskofér 96 hours, we were wondering
whether or not that goes too far in setting oubargpractice in areas of the beach that
it applies to. It strikes us that it applies asrtise beach indiscriminately, although
the law is being put forward to cover a particuiarrow range of the beach in relation
to covering of particular tides.

Mr. Thompson:

Yes. | think | have understood that again. If ave talking about beach netting as
opposed to, perhaps, netting from a boat, then,wesan look at the whole picture.
A typical professional - sorry to keep drawing rselibetween the 2 but that is what |
give my time freely to do is to try and represertf@ssionals - would set a net on the
beach, not by boat but by tractor, somewhere thatas not going to be neaped,
because fishing gear is far too expensive to laedelike that, and he would attend to
that net every 12 or 24 hours until such time asit was going to become neaped or
until it was no longer viable for that net to sthgre. The 96 hours, | am happy to
admit, we were part of deciding that that was tbg ef maximum time that was
required for any net to be in any one position &y point of time, forgetting
completely about neaps or not neaping. We felt tltaone was likely to ever go
beyond 96 hours; in most cases it will be shortémvas not our choice to go down
this route at all. It was simply this piece of Br&ea Fisheries Regulation has come
about due to a couple of cases, and possibly nf@e we know about, of very
unprofessional people and the use of nets. | gopyhto admit that we had a part of
deciding that 96 hours was more than sufficiergudficient enough for those that are

legitimately doing it.

Connétable K.A. Le Brun of St. Mary:

When you say the non-professional there, the peoplbe particular case or cases
was it that they unintentionally knew what they svéloing or did they intentionally

do what they were doing? There is a differenceou Yo keep using the term

professional or non-professional in that senseplsaously the professional point of

view. Do you as professionals, shall we say, dcttegt there are non-professionals



who were doing this type of thing? Would it haveeb you who would have
originally done the complaint about it or do younthit would have been just from

the general public because of seeing the nets?

Mr. Thompson:

It is no doubt that the complaints came from thaegal public. We just find the

practice of leaving a net unattended for any peabtime is a disgraceful practice.
The perception that it gives the public is perhapsse than it is in reality, because it
rolls up and it gets full of weed and it is not rhugood at catching anything, but it

will kill a certain amount of small creatures andatrhave you.

The Connétable of St. Mary:

So you would not condone the neap netting at all?

Mr. Thompson:
Not at all, no, not in any way.

The Connétable of St. Mary:
| would assume, therefore, that the 96 hours wasdanore or less on the spring tide

window, was it?

Mr. Thompson:
Yes, exactly. That is the time when a professiosahore likely to be using that
method of fishing, during a spring tide, a coupfedays before the spring and a

couple of days after.

The Connétable of St. Mary:
Just thinking about it, is there any opportunityfly means or foul, shall we say, that
you can do the neap tide netting and still retrigneefish from that net by ... when |

say diving, not with oxygen or anything but stililise that advantage?

Mr. Thompson:
Yes. lItis just a question of having the knowledf§evhere the tide reaches to on the

beach and simply setting the net. Some of our guylsdo that in a period of



prolonged bad weather. Regardless of the sizheofide, they will use a net on the
beach and they will definitely attend to it ever® hours because the worse the

weather the worse the amount of weed and what yave

The Connétable of St. Mary:

When you say the weather, obviously when one thallsut bad weather one more
likely thinks about the winter rather than the suenrbut you can have bad non-
fishing in the summer. So when you said bad weatheould be all the year round

bad weather or is it primarily in the winter?

Mr. Thompson:

No. It probably just illustrates that the poingltg is that the use of a net is not
restricted to spring tides, that it may also beaameap tide, but a professional would
have the knowledge to know where it needs to beéhenbeach. It could be bad
weather fishing in the summer or winter but it rdikely in the summer, really. Itis

very unlikely.

Deputy R.C. Duhamel:

You mentioned earlier that this would not have baaoute that professionally your
members would have gone down. Could you perhaps g a few comments as to
elaborate on that particular point of view and pedhsuggest other ways that could
have been brought forward to deliver the type aftms that are necessary to your

professional business?

Mr. Thompson:

Sure. Those comments were made in that the corad®muat monofilament netting
generally is about the effect that it has on s@eotber than the species that you are
targeting, i.e. birds, dolphins, seals, et ceteoajething like that. | feel very strongly
that if we are going to address those concernstabow we can make sure that
monofilament netting is only carried out - what Wwbue the word - with good
practice then simply focusing on that 96-hour issuygrobably not going to take us to
the end result at all, or certainly not going tketais far down that route, and that we
need to look at the whole aspect of how the useets is carried out round the Island.

| think | can say fairly safely that any spin-aff any way that we tightened up - there



are very few regulations at the moment but if weulght new regulations in or
tightened up existing regulations - then | think guys are probably level-headed
enough to accept that there was some burden on thabthey would have to carry
that burden, and whatever extra work or permitesystor whatever that they had to
be involved in | think they would go down that reutirly happily and openly. So
my comments there are pretty much really about whtite end goal and what is the
best way to get there. The end goal has got tesgonsible use of nets and some
sort of control over how much and who can do ngttidust having it entirely open
for anybody and everybody to be able to do it @pbly something we are going to

have to move from anyway sooner or later.

The Connétable of St. Mary:
When you say “our guys” and you are talking abauirgelves, how many people are

you referring to or the membership?

Mr. Thompson:

We sort of quite proudly state that the Fisherméssociation encompasses probably
close to 100 per cent of the professional fleethe way that we were able to
represent the professionals in the Guernsey siuatine conflict between the islands.
We were able to go to court and say: “The assaria8 challenging the States of
Guernsey because the association represents theagmsity, well above and beyond
90 per cent, of the professionals.” So when | ‘gay guys”, the professionals are
pretty much all a part of the association. Theeeame or 2 that are not. If you want
to talk about those that practise netting, | do krdw what the percentage is. It is
probably quite low. We are not talking about dezesf fishermen. There is
currently, | think, 170-something licences - yowghtieven have the figures at hand -
J-registered boats or J-registered fishermen. HOkd we think that full-time
professionals you would probably narrow that dowratmargin of between 50-55
boats, so it has come down already, and of thosed85boats the ones that use
monofilament nets, | have to be careful, but prisbably lower than 30, probably no
more than 30. So it is quite a small number didisnen. The only other point |
would make there that none of them do it full-tig it is a hugely important aspect
of their way of making a living. In a small boatis not always possible to do the

easiest style of fishing; you must be able to adampportunities as and when they



arise. So it is very important for them to maintéhat style of fishing. But the

number is quite small, quite low.

The Connétable of St. Mary:
So, coming down to just these beach nets as suihwie really are on about, there

would be very few who would do that?

Mr. Thompson:

We think it is low as about 4 professionals. Saorkeep making that point.

The Connétable of St. Mary:
Yes, that is what | am saying. We have come dawmfl170 to 4 now. Yes, that is

what | was saying.

Mr. Thompson:
| have no idea in non-professional terms how muchoov many nets are being used.

No idea at all.

The Connétable of St. Mary:
There would not be any great amount though.

Mr. Thompson:

No. Ithink itis a style of fishing. As | wasysag before, rod fishing has become so
popular, the gear has become so good, it is so mare of an enjoyable way of

fishing, such an enjoyable pastime, that not masgpfe bother with nets any more,
not as many as perhaps 10 or 15 years ago whergbedy had a length of net stored

in their garage or something. So it is probablyigg less all the time, | would say.

The Connétable of St. Mary:

That is just from the professional point of viewt thiere could be more of the people,
the amateur ones, who would be going into this tyfpfishing and they are the ones
that would be causing the problems.

Mr. Thompson:



Yes, but again | think it is probably the numbeipebple ... in fact | would state that
the number of people that are interested in usetg i$ far less now than it was even
10 years ago. If you have a look, you can go oiskyg TV and see the fishing
programmes. The interest in rod fishing has growgely and it is an effective way
of catching fish and it is a great way of catchihgm. | think the focus on netting is

coming away, really.

Deputy R.C. Duhamel:

Could the law have been framed in slightly différessms to perhaps suggest that the
setting of beach nets in areas that did not allesvdustainable fishing practices that
commercial fishermen adopt and employ in clearimgrtnets to take place over a
shorter period of time? So, for example, if it wasd that it was prohibited to lay
your net in a particular area that would not beaimosition that was able to be
recovered within a 24-hour period, rather than gadine other way and saying if
something happens 96 hours is the better way farw@&oing back to what it says in
the report, the reason for the law change appeds focusing on the idea that some
nets are going to be caught if they are put inttheng position and they may have to
be left there for up to 4 days before they candoevered. We were just wondering
whether or not the law could have been reframaghtdji to say that those situations
should be excluded as far as possible, ratherlibarg more permissible in allowing
this 96-hour period which would apply to the sejtof beach nets across the whole of

a beach, rather than in a particular area.

Mr. Thompson:

It would be a different approach. You have cauglket on the hop a little bit but,
thinking about it, probably a good way of approaghit is to look at the areas that
they could --

Deputy R.C. Duhamel:

| suppose where we are coming from really is tagesgthat it is in the professional
fisherman’s interests to be looking at sustainabéthods of fishing and that is the
reason you are there, and this is specificallyntyyio discourage bad practices which

would have some knock-on effect to the professifishkérman’s income.



Mr. Thompson:

Absolutely. We would endorse a different wordihgttin a way discouraged use of
nets where they were likely to be neaped. | thivkdnly issue or caveat there is that
it would become more and more technical. A sinwledow of time is probably the
simplest, although you have already obviously fourays in which technically it is
difficult to police, but you come across other geinTrying to enforce an area of the
beach on a certain tide that the net would be reeap&ould not be neaped could be

difficult but we would endorse it if it could be fpato practice, absolutely.

Deputy R.C. Duhamel:

One final point. We were given evidence this mognirom the department that with
the bringing forward of the Integrated Coastal Zdvianagement Strategy by the
Environment Department and the knock-on effectrgihy to encourage best use of
all resources in a marine environment it was stétatl perhaps the likelihood of the
long-term application of this particular law mighé shortened if better laws, more
general laws, are going to be brought about inror@doring about the management
practices that are coming in the Integrated Coadtale Management Strategy.
Would you share that opinion that perhaps thishas been framed in such a way as
for it to appear that it is perhaps a stopgap &edet might be better laws to take its
place into the future, bearing in mind the strageghat are coming forward?

Mr. Thompson:

Absolutely. Referring to the comments | made egrlas an association we would
welcome some form of new regulation which woulceefively, hopefully, make that
one unnecessary or override that one where geyettait style of fishing, any
regulation that surrounded it would mean that fisten had to be a bit more
responsible in the way they use the nets. | titipkobably is. It is not a short-term
answer but it is a bit of knee-jerk reaction, tbae, to address a specific problem,
whereas the whole issue needs to be looked at lardaer without doubt, without
any doubt at all. Elaborating a bit here but | temestly say that | know all the
professionals who do practise monofilament nettimag,just the ones that do it on the
beach but the ones that do it from the boat, arttiay really were doing a lot of
damage to bird life or something they would jusidfit totally unacceptable. They

are a pretty rough bunch, | know, a lot of fishenmnbeit they do what they do because



they grew up with a bit of a love for the environthand that is why they put up with
hardships of fishing. | can say from the heart ihghey even thought that others
were practising a style of fishing that was killibgds or other marine life, like seals
or dolphins, that they would be pretty upset alibutlt is an elaboration but if we

could get beyond that one and look at the broadéune 1 am sure our guys would be

happy to do that, to be a part of that.

Deputy R.C. Duhamel:
Okay. Thanks very much for that. | have got ndher questions. Is everybody

happy? Well, thanks very much. We have gone avéttle bit but thanks very
much.

Mr. Thompson:

| am grateful for the chance to have an input.

Deputy R.C. Duhamel:
Thank you.



